
United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
www.usplo.gov 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. CONFIRMATION NO. 



10/733,018 



12/10/2003 



10/04/2006 



33139 7590 

EMIL CHANG 

LAW OFFICES OF EMIL CHANG 
874 JASMINE DRIVE 
SUNNYDALE, CA 94086 



Xi Shen 



BYD-US2003-014 



7496 



EXAMINER 



CREPEAU, JONATHAN 



ART UNIT 



PAPER NUMBER 



1745 

DATE MAILED; 10/04/2006 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 



Office Action Summarv 


Application No. 

10/733,018 


Applicant(s) 

SHENETAL 


Examiner 

Jonathan S. Crepeau 


Art Unit 

1745 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 



Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed- 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )[3 Responsive to communication(s) filed on 10 December 2003 . 
2a)D This action is FINAL. 2b)S This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1z3 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) ^ Claim(s) 1-3 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 .121 (d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 

Priority under 35 U.S.C. § 119 

12)^ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)D Some * cM None of: 

1 Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1 ) S Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-413) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

3) □ Information Disclosure Statement(s) (PTO/SB/08) 5 ) d Notice of informal Patent Application 

Paper No(s)/Mail Date . 6) □ Other: . 
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DETAILED ACTION 

Priority 

1 . Acknowledgment is made of applicant's claim for foreign priority based on an application 
filed in China on 12/10/02. It is noted, however, that applicant has not filed a certified copy of 
the Chinese application as required by 35 U.S.C. 1 19(b). 

Claim Objections 

2. Claims 2 and 3 are objected to because of the following informalities: "urn" should be 
"pm." Appropriate correction is required. 

Claim Rejections - 35 USC § 112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

4. Claim 3 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for failing 
to particularly point out and distinctly claim the subject matter which applicant regards as the 
invention. Claim 3 recites that the metal powder is "80-98wt% of the additive paste, and the 
metal fiber is 2.0-20.0 wt% of the additive paste." However, the claim previously defines the 
powder and fiber as being part of the conductive paste. Correction is required. 
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Claim Rejections - 35 USC§103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. Claim 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over Hashimoto et al 
(U.S. Pre-Grant Publication No. 2002/0160265) in view of Ahn et al (U.S. Pre-Grant Publication 
No. 2002/0168574). 

Hashimoto et al. teach a lithium secondary battery comprising a negative electrode 
having a conductive material powder which is made of the same material as the negative current 
collector (corresponding to the claimed "terminal") (see [0022]). In particular, the collector and 
the powder may both comprise copper (see [0041]). The copper powder has a mean particle 
diameter of 10 microns. The mixing ratio of conductive agent is 0.05-50 parts by weight with 
respect to 1 part by weight of active material (see [0025]). The positive electrode may have a 
collector comprising aluminum (see [0044]). 

Hashimoto et al. do not expressly teach that the positive electrode comprises a conductive 
aluminum additive, as recited in claim 1 . * 

Ahn et al. is directed to a lithium ion secondary battery. Both electrodes contain 
conductive additives in the form of fibers and powder (see [0025], [0026]). The fibers may 
comprise iron, nickel, copper, zinc, titanium, and silver, among others, and the powder may 
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comprise carbon. The fiber may be added in an amount of 0.1-50 wt% of electrode total weight 
of active materials and the powder may be added in an amount of 0.1-20 wt% of the weight of 
active materials (see [0031]). The ratio of powder to fiber is from 0.01:1 to 1:0.01 (see [0031]). 
The fiber also has a diameter of from 0.1-25 microns and an aspect ratio of about 4-2500 (see 
[0025]). 

Therefore, the invention as a whole would have been obvious to one of ordinary skill in 
the art at the time the invention was made because the artisan would be motivated to use the 
conductive additives disclosed by Ahn et al in the electrodes of Hashimoto et al. In [0013] the 
Ahn reference teaches the following: 

[0015] The present invention provides a battery compris- 
ing an electrode having conductive electron passages 
embedded in it, wherein tbe electron passages arc made of 
: fibrous . materials^ : (the: oaiiiAu^i^ y^^ electrode is 
increased greatly. 

Therefore, the artisan would be motivated to use the conductive additives disclosed by Ahn et al 
in the electrodes of Hashimoto et al. With regard to the negative electrode of Hashimoto, the 
artisan would be motivated to add metal fiber, in particular copper fiber, to this electrode. With 
regard to the positive electrode of Hashimoto, . the artisan would be motivated to add metal fibers, 
in particular aluminum fibers, and conductive carbon powder. As such, the subject matter of 
claim 1 would be rendered obvious to the skilled artisan. 
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7. Claims 2 and 3 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hashimoto et al in view of Ann et al as applied to claim 1 above, and further in view of Gan et al 
(U.S. Patent 6,350,546). 

The combination of Hashimoto and Ahn does not expressly teach that aluminum powder 
is used in the positive electrode, as recited in claims 2 and 3. 

Gan et al is directed to a nonaqueous battery. In claim 15 of the reference, it is disclosed 
that the positive electrode may comprise a conductive additive selected from the group 
consisting of acetylene black, carbon black, graphite, nickel powder, aluminum powder, titanium 
poser, stainless steel powder, and mixtures thereof. 

Therefore, the invention as a whole would have been obvious to one of ordinary skill in 
the art at the time the invention was made because the disclosure of Gan et al. indicates that 
aluminum powder is suitable for use as a conductive material in a positive electrode. The 
selection of a known material based on its suitability for its intended use has generally been held 
to be prima facie obvious (MPEP §2144.07). As such, it would be obvious to use aluminum 
powder in addition to or in place of the carbon powder of the positive electrode of 
Hashimoto/Ahn. 

Further, regarding the powder diameters recited in claims 2 and 3, Hashimoto teaches a 
copper particle diameter of 10 microns. It would be well within the skill of the art to decrease 
this size to 5 microns, thereby failing within the claimed range. The particle size affects 
characteristics such as resistance and mechanical integrity. It has been held that the discovery of 
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an optimum value of a result effective variable in a known process is ordinarily within the skill 
of the art. In re Boesch, 205 USPQ 215 (CCPA 1980). 



8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jonathan Crepeau whose telephone number is (571) 272-1299. 
The examiner can normally be reached Monday-Friday from 9:30 AM - 6:00 PM EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patrick Ryan, can be reached at (571) 272-1292. The phone number for the 
organization where this application or proceeding is assigned is (571) 272-1700. Documents 
may be faxed to the central fax server at (571) 273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Conclusion 



Jonathan Crepeau 
Primary Examiner 
Art Unit 1745 
September 29, 2006 




